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DETAILED ACTION 

Specification 

1. The disclosure is objected to because of tke following informalities: (1) at pages 8, 9, 10 
and 13 graphs are provided in the specification. These are drawings that need to he removed 
from the specification and reprovided as drawings, with figure numbers. The specification should 
he amended accordingly to reflect that that graphs are now figures. (2) at page 28, photograph 
type drawings are provided in the specification. These are drawings that need to be removed from 
the specification and reprovided as drawings, with figure numbers. The specification should be 
amended accordingly to reflect that that graphs are now figures. 

Appropriate correction is required. 

2. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: features of claims 2 (coniferous trees), 3 (all woods are not in the 
specification), 5 (the features of the claim ), 6 (propiconazole), 7 (the features of the claim), 9 
(lignocellulosic substrate), 10-11 (the full ranges), 12-13 (the claimed ratios) and 14-15 
(lignocellulosic substrates). 



Claim Objections f 

3. Claims 2, 5 and 8 are objected to because of the following informalities: (1) claim 2, 
lines 1-2, applicant should clarify that the "wood from a coniferous tree" is the "resin-containing 
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wood" of claim 1 for proper antecedent tasis. (2) claim 2, line 2, applicant should clarify that the 
"a wood preserving agent" is the "wood protectant" of claim 1 for proper antecedent Lasis. (3) 
claim 5, lines 1-2, applicant should clarify that the "resionous wood from a coniferous tree" is the 
"resin-containing wood" of claim 1 for proper antecedent hasis. (2) claim 5, line 2, applicant 
should clarify that the "at least one organic hiocide" is the "wood protectant" of claim 1 for 
proper antecedent hasis, and clarify that the "carton dioxide added" is the carton dioxide of claim 
1 and not a separate carton dioxide addition. (3) claim 8, line 2, applicant should clarify if the 
additional impregnation is at the same time as the wood protectant impregnation or not. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
sutject matter which the applicant regards as his invention. 

5. Claims 9-14 are rejected under 35 U.S.C. 112, second paragraph, as teing indefinite for 
failing to particularly point out and distinctly claim the sutject matter which applicant regards as 
the invention. 

Claim 9, lines 2-4, "the improvement which comprises incorporating a pesticide or 
fungicide with the addition of carton dioxide thereto prior to forming said composite product" is 
confusing as worded, tecause the claim previously does not descrite impregnation of the pesticide 
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or fungicide into the substrate. As worded, there. is no requirement of impregnation of the 
pesticide/fungicide and carbon dioxide into the substrate. 

Claims 10 and 11, it is unclear what is meant by "weight of protectant" in the claims. Is 
the weight of a solution containing the specific protecting materials meant or is only the specific 
compound doing the protecting meant? 

Claim 11, line 1, this method claim depends from claim 14, which is a product claim. 
Does applicant mean the claim to depend from claim 1? For the purpose of examination it has 
been treated as depending from claim 1 . 

Claims 12 to 13: the required ratio is unclear because no units are provided. Is the ratio 
in volume, weight, mole? 

Claim 14, it is unclear what is required by this claim as it is a product claim depending 

from method claim 1 . if applicant means to provide a product by process claim, it should be 

worded as is claim 15. Furthermore, "said lignocellulosic material" lacks antecedent basis, since 

claim 1 is for the impregnation of wood. Claim 9, from which the claim does not depend, refers 

to the lignocellulosic material. 

if IS 

Claim 15,^unclear how the process of claim 1 can produce a lignocellulosic based product 
in general, when claim 1 is limited to a treatment of resin-containing wood. 



Claim Rejections - 35 USC §102 
6. The following is a quotation appropriate paragraphs of 35 U.S.C. 102 tnat form 

tke basis for trie rejections under tkis section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
sale in this country, more than one year prior to the date of application for patent in the United States. 



use or on 



7. Claims 1-3, 5-9 and 14-15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
WO 00/27547 (bereinafter '547). 

'547 teacbes a metbod of performing an impregnating treatment on a resin containing 
wood substrate using a fluid. See pages 8-10. A wood substrate is provided. Page 8. Tbe 
substrate is contacted witb tbe fluid. Pages 8-10. Contact between tbe wood substrate and tbe 
fluid is maintained for a time period sufficient to obtain tbe desired penetration. Page 8. Tbe 
fluid is a wood protectant witb carbon dioxide added tbereto. Pages 8-10. 

Claim 2: tbe wood is from a coniferous tree. Page 9, lines 25-30. Tbe wood protectant 
can be a wood preserving agent of fungicide or insecticide. Page 9, lines 20-30. 

Claim 3: tbe wood from a coniferous tree can be spruce, fir, bemlocb, pine or larcb. Page 
9, lines 25-30. 

Claim 5: tbe wood can be from a coniferous tree. Page 9, lines 25-30. Tbe wood 
protectant can be an organic biocide witb tbe added carbon dioxide. Page 10, lines 20-30. Tbe 
contact can be maintained for at least 10 minutes. Page 9, lines 20-30. Tbe pressure can be 
greater tban 5 bar, sucb as 20-500 bar. Page 9, lines 20-30. 

Claim 6: tbe biocide can be propiconazole or tebuconazole. Page 11, lines 20-25. 

Claim 7: tbe biocide can be dissolved in an organic solvent before being combined witb 
tbe carbon dioxide. Page 11, lines 1-15. 
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Claim 8: the wood substrate can also be impregnated with colorants, fireproofing agents, 
and/or strength improving agents. Page 11, line 30 through page 12, line 5. 

Claim 9: in order to provide a lignocelluolosic product (wood) resistant to insect and 
fungal attach, the wood is treated with an impregnant of pesticide or fungicide and carbon 
dioxide. See pages 8-10. 

Claims 14-15: a protected wood product is produced by the method of claim 1. see page 
18, line 30 through page 19, line 5. 

8. Claims 1, 3-4, 8 and 14-15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Dahlgren (US 3976594). 

Dahlgren teaches a method of performing an impregnating treatment on a resin 
containing wood substrate using a fluid. Column 1, lines 5-20 and column 3, lines 50-68. A 
wood substrate is provided. Column 3, lines 50-68. The substrate is contacted with the fluid. 
Column 3, lines 50-68. Contact between the wood substrate and the fluid is maintained for a 
time period sufficient to obtain the desired penetration. Column 3, lines 50-68. The fluid is a 
wood protectant with carbon dioxide added thereto. Column 1, lines 10-20 and column 1, lines 
45-55 and column 3, lines 5-10. 

Claim 3: the wood from a coniferous tree can be pine. Column 3, lines 50-55. 

Claim 4: the wood protectant can be a copper amine. Column 1, lines 45-60 (the copper 
forms an amine). 
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Claim 8: tbe wood substrate can also be impregnated witb fireproofing agents. Column 1, 
lines 15-20. 

Claims 14-15: a protected wood product is produced by tbe metkod of claim 1. See 
column 3, lines 50-68. 

9. Claims 1, 9-Hand 14-15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hager (US 4287239). 

Hagjjr teacbes a metbod of performing an impregnating treatment on a resin containing 
wood substrate using a fluid. Column 1, lines 45-55 and column 5, lines 35-68. A wood 
substrate is provided. Column 5, lines 35-45. Tbe substrate is contacted witb tbe fluid. Column 
5, lines 35-68. Contact between tbe wood substrate and tbe fluid is maintained lor a time period 
sufficient to obtain tbe desired penetration. Column 5, lines 35-68. Tbe fluid is a wood 
protectant witb carbon dioxide added tbereto. Column 3, lines 40-55 and column 4, lines 1-15. 

Claim 9: in order to provide a lignocelluolosic product (wood) resistant to insect and 
fungal attack, tbe wood is treated witb an impregnant of pesticide or fungicide and carbon 
dioxide. Column 1, lines 45-55, column 5, lines 35-68, column 3, lines 40-55 and column 2, 
lines 15-25. 

Claims 10-11: tke carbon dioxide can be 0.80 weigbt percent of tbe protectant solution, 
for example. Column 3, lines 45-55. 

Claims 14-15: a protected wood product is produced by tbe metbod of claim 1. column 
5, lines 35-68. 
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10. Claims 1-3, 8-9*and 14-15 are rejected under 35 U.S.C. 102(d) as being anticipated by 
Japan 11-000904 (hereinafter '904). 

'904 teaches a method of performing an impregnating treatment on a resin containing 
wood substrate using a fluid. See the abstract. A wood substrate is provided. See the abstract. 
The substrate is contacted with the fluid. See the abstract. Contact between the wood substrate 
and the fluid is maintained for a time period sufficient to obtain the desired penetration. See the 
abstract. The fluid is a wood protectant with carbon dioxide added thereto. See the abstract. 

Claim 2: the wood is from a coniferous tree. See the abstract (pine or hemlock, for 
example). The wood protectant can be a wood preserving agent of fungicide or insecticide. See 
the abstract (note the materials listed) and paragraph [0001]. 

Claim 3: the wood from a coniferous tree can be pine or hemlock). See the abstract. 

Claim 8: tke wood substrate can also be impregnated with fireproofing agents. Paragraph 

[0001]. 

Claim 9: in order to provide a lignocelluolosic product (wood) resistant to insect and 
fungal attack, the wood is treated with an impregnant of pesticide or fungicide and carbon 
dioxide. See the abstract (the materials listed) and paragraph [0001].. 

Claims 14-15: a protected wood product is produced by the method of claim 1. See the 
abstract. 



Claim Rejections - 35 USC §103 
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11. The following is a quotation of 35 U.S.C. 103(a) which forms the hasis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained tkougk the invention is not identically disclosed or described as set fortk in 
section 102 of tkis title, if the differences between tbe subject matter sougbt to be patented and tbe prior art are 
suck tkat tke subject matter as a wkole would kave been obvious at tke time tke invention was made to a person 
kaving ordinary skill in tke art to wkick said sukject matter pertains. Patentakility skall not be negatived by tke' 
manner in wkick tke invention was made. 

12. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the suhject matter of the various 
claims was commonly owned at the time any inventions covered therein were made ahsent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for tke examiner to consider tke applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

13. Claim 4 is rejected under 35 U.S.C. 103(a) as keing unpatentakle over '547 as applied to 
claims 1-3, 5-9 and 14-15 akove, and furtker in view of Dahlgren (US 3976594). 

'547 teaches all the features of this claim except that the protectant is copper amine. 
'547 does teach that as a suitable fungicide various copper salts can he used. See column 11, 
lines 20-25. 

Dahlg ren teaches a method of performing an impregnating treatment on a resin 
containing wood suhstrate using a fluid. Column 1, lines 5-20 and column 3, lines 50-68. A 
wood suhstrate is provided. Column 3, lines 50-68. The suhstrate is contacted with the fluid. 
Column 3, lines 50-68. Contact between the wood suhstrate and the fluid is maintained for a 
time period sufficient to obtain the desired penetration. Column 3, lines 50-68. The fluid is a 
wood protectant with carbon dioxide added thereto. Column 1, lines 10-20 and column 1, lines 
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45-55 and column 3, lines 5-10. Tke wood protectant can ke a copper amine. Column 1, lines 
45-60 (tke copper forms an amine). 

It would kave keen okvious to one of ordinary skill in tke art at tke time tke invention was 
made to modify '547 to use a copper amine as tke wood protectant as suggested ky Daklgren in 
order to provide a desirakly protected wood, since '547 teackes to use copper salts as tke 
protectant to ke impregnated into wood and Daklgren teackes a desirakle copper to ke 
impregnated into wood is amine forming copper. 

14. Claims 10-13 are rejected under 35 U.S.C. 103(a) as keing unpatentakle over Daklgren 

(US 3976594). 

Daklg ren teackes all tke features of tkese claims, as discussed in tke 35 USC 102(k) 
rejection using Daklgren akove, except tke precise amounts of carkon dioxide to ke used. 

Daklgren does teack tkat wken forming tke protectant solution tke mole ratio of 
amine:carkon dioxide is 1-4 and amine: amine forming metal is 1-7. Column 1, lines 45-55. 
Furtkermore, tke listed agents are placed in solution for impregnation. See Takle 1, column 5, 
lines 1-35. 

It would kave keen okvious to one of ordinary skill in tke art at tke time tke invention was 
made to modi ly Daklg ren to perform routine experimentation to optimize tke percent of carkon 
dioxide in tke protectant solution and tke ratio of wood protectant to carkon dioxide given tkat 
tke wood protectant is formed of a solution of various materials, and Daklgren teackes tke desired 
ranges of mole ratios of tke various materials of tke solution to eack otker. 
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15. Claims 12-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hager 

(US 4287239). 

Hager teaches all trie features of these claims, as discussed in the 35 USC 102(h) 
rejection using Hager ahove, except the precise ratio of carhon dioxide to he used. 

Hager does teach that when forming the protectant solution the weight percent of carhon 
dioxide is desirahly 0.8 to 2.4 weight percent. Column 3, lines 45-55. 

It would have heen obvious to one of ordinary skill in the art at the time the invention was 
made to modify Hager to perform routine experimentation to optimize the ratio of carbon dioxide 
to the protectant solution given that the wood protectant is formed of a solution of various 
materials, and Hager teaches a desired weight percent of carbon dioxide in the solution and that it 
is unclear what features the ratio is comparing (weight, volume, etc.). It appears that the given 
weight percent of carhon dioxide would give a ratio as claimed for at least some possible features. 



Conch 



fusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Katherine A. Bareford whose telephone number is (571) 272- 
1413. The examiner can normally be reached on M-F(6:30-4:00) with the First Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shrive P. Beck can be reached on (571) 272-1415. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-9306 for regular 
communications and for After Final communications. 
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Otker inquiries can be directed to trie Tech Center 1700 telephone number at (571) 

272-1700. 

Furthermore, information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov . Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



KATHERINE BAREFQRD 
PRIMARY EXAMINER 



